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Commentary

These Regulations are proposed to be made by the UK Government
pursuant to section 8(1) of, and paragraph 21 of Schedule 7 to, the
European Union (Withdrawal) Act 2018 (“‘the Withdrawal Act”).

These Regulations use powers in the Withdrawal Act to correct
deficiencies in EU-derived legislation in relation to prohibitions on
guantitative restrictions on imports and exports, after the end of the
implementation period.

The purpose of these Regulations is to end the application of rights
flowing from the provisions within the Treaty on the Functioning of the
European Union (Articles 34 to 36) which prohibit the imposition of
guantitative restrictions and equivalent measures on imports or exports
within the EU, after the end of the implementation period. These directly




effective treaty rights will become retained EU law at the end of the
implementation period, by virtue of section 4 of the European Union
(Withdrawal) Act 2018, however these Regulations provide that these
rights should cease.

These Regulations also make provisions in respect of similar provisions in
the Agreement on the European Economic Area, the Agreement between
the European Economic Community and the Swiss Confederation, signed
at Brussels and the Agreement between the European Economic
Community and Turkey, signed at Ankara.

The savings provision makes an exception allowing for the continuation of
rights under the doctrine of exhaustion of intellectual property rights (the
Intellectual Property (Exhaustion of Rights)(EU Exit) Regulations 2019.

Legal Advisers make the following comments in relation to the Welsh
Government's statement dated 23 July 2020 regarding the effect of these
Regulations:

The Welsh Government’s statement provides that “consenting to a UK
wide Sl ensures that there is a single legislative framework across the
UK”. Whilst the territorial extent of this Regulation is the UK, the territorial
application of these Regulations does not extend to Northern Ireland, as
the Northern Ireland Protocol will apply to the movement of goods
between Northern Ireland and both the European Union and Creat
Britain. The Northern Ireland Protocol does apply Articles 34 to 36 of the
Treaty on the Functioning European Union, and the similar provisions
made in the EEA Agreements and the agreements with Switzerland and
Turkey, in Northern Ireland.

The above summary and the content of the Explanatory Memorandum to
these Regulations confirm their effect.

Legal Advisers do not consider that any significant issues arise under
paragraph 8 of the Memorandum on the European Union (Withdrawal)
Bill and the Establishment of Common Frameworks in relation to these
Regulations.




